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You probably v‘mnder why I am h'ep_e. That's natufal curiosim q“d(
Construction Contract says that as an Architecf I'm not supposed to talk to
subcontractors eXCépt télaavise - on inquiry - how much has been éertifiéd
"on,a_sub's account in any_payﬁent to the Contractor. And most of you are
afraid.tb even ask that question because (and this is a stock ansﬁer) the
Contractof is a nice guy, although sort of slow pay and heavy oﬁ the backf
charges, and you don't want to get on his "1ist" and maybe miss the next.
slow-pay heavy back-charged job he has to give out at a price 5% below what
you bid but‘which.he guarantees is the actual»low price which your competitor
will take if you don't want it at that figure! —‘Well, to put an end to your
éuriosity, I'm here because times are changing, because the apbroach to
building is chanéing. It is my personal dpinibn that the time Bés come for
thé Arqhitect té make an overt effort to talk tb thé subcontractor on a
professional basis and to champoin the subcontractor's equal participation
in our industry discgssions. As a result of my few encouﬁters to dateuﬁith
your organization I héve gotten the feeling for the first time that I am
talking to the collective Subcontractor rather than a group representing‘a
specialty subcontract interést.» Perhaps, the fact that ASA exists is what has>
brought ébout the first meaningful conversations be%ween AIA and subcontractors.
I do not mean to infer that we wili no longer talk with the General Contractors
or the specialty subcontractor groups or that we absolutely advocate a basic
change in the historic relationships of the various design and build elements
of the constrﬁction indusfry. I believe4£hat in face to face meetings the
broader the representation by the fewest people at the table, the simpler it

wrs

is to work out viable and acceptable decisions.

Something is hapﬁening in the construction iﬁaustry - slowly, subtly and

almost imperceptably - which tends to auger a fundamental change in the,
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: eontracting business A4S TIOW conceiveg_but not necessarily practiced. If I
4were”torask you what is bringihg about eny change in our approach to -
construction I am sure she answers would include the computer,'or‘sophisticated
éonssruction machieery, or advanced technolegy; They all eontribute but in my
opinion (and 1t's strlctly personal) the most 1mportant change in these times
| _ For eﬁam;le,1. _
is the over-organization of labor. ,\At one time the carpenter was a jack of
all trades:. he ran piping, wired outlets, laid brick - all to speed up his
’job working wood. Now he can't do these things, even if he is capable, |
without getting himselfland his boss in tfouble. I recall a remodeling job

where
many years ago wa=n the entire project was delayed several weeks because no

steam fltteru were available tO';;Q::;:L a steam heating system which was

~ being abandoned. Even the plumbers, plentiful on the job, didn't dare
‘dismantle the useless steam piping. As each skill’has become separately
organized, based on the premise that specializatioe was the key to greater
efficiency these services haVe become collectively offered for that skill
only and é new sﬁbcontractor has aépeared on the jeb. Years ago you could
countrthe subs on a job without having to take off your shoes: piumbing and
heatiﬁg, electrical, roofing, plastering,_paieting, paving. The Contractor -
~ general contractor in name and function - did his ewn grading, concrete work
(including mixing if), carpentpy,-masonry, glazing, storefront work, provided
‘common labor and did the few other thiﬁgs required. On a reeent Atlanta job,
as an example of. the change I am describing,‘igsz_the concrete was handled by
five subcontracts; centering and wood forﬁs, metal pans, reinforcing, concrete
in place, finishing. Another building now under construction was described

as having - a subcontréqt for viptually every trade afid even job superintendence
and common labor are being provided under~5ubcontracts. In this instance,

the so;ealled Geeeral Contractor is responsible only for limited purchasing,

coordinating and expediting. He is in fact a construction manager rather than
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a genéral contractor - and the only difference between his role and that of

the new breed called constructlon managers is that he entered the picture at

the construction stage while the new approach starts with design. And if

' one carries this approach to an extreme, it is possible that what we now
L could : _ .

consider as subcontracts =i become separate prime contracts with the

Owner, administered and coordinated by a manager who has a quasi-professional

rather than a profit-motivated interest in building the project.

" The foregoing should make it increaéingly obvious that something is
happening to historic felationships. Many general contractérs in all sincerity
decry the advent of the broker—contractbr but it is quife possible they are
trying to hang on to something which is predestined to pass from the scene.
With this slow and subtle éhange, subcontracting has gotten to the point where
the Architect must look to a cléser relationship with subcontractors. How to
do this -~ at least for now - within the present frame of building'contracting
is the subject for long, cooperative review - ﬁot the adversafy point of view
we've téken for so long. The subcontractor —.although subordinate in the
contractual chain of command -~ has actually become the muscle of the industry
and can no longer be treated as a party éf the third part to be completely

ignored.

The subject of Coﬁstruction Ménagément,'Constrﬁction Adﬁinistration, or
whatever name you wish to give it, is too bfoad to discuss this evening. I
| presume hoﬁever that you will continué‘to give'serious thought to this aspect
of change. As principal spokesman for the profession, The American Institute
of Architects is evaluating the position of the Architect in this change - as
it felétes to his architectural practice, as it pelates to the construction
of the buildings he designs. As a most elementary first step in the latter

area, it is the Institute's intention to make overtures to and establish
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liaison<with your ASA grdup (and, unofficially, I fhink that AGCvmay have
this in'mind; too). As_a forerunner, AIA isralso reviewing its Standér&
Form of Subcontract - Docﬁment A0l - and'attempting to.updaté‘it; As an
éside,:I might_staterwe reqogniée that the AGC and some Specialty
Subcontractof groups have sténdard Subcontract.forms.(nof to meﬁtion the
private letters of marque floating aroﬁnd!) but it is our feeling thaf tHe
' hos the opgortuaiby fo
AIA document, prepared on neutral ground so to speak,ﬁmﬁixFecome accepted
as the impartial standard in much the same hanner that the AIA General
Conditions and Agreemeht forms have become pretty mﬁch‘thé industry
standards.  Since this should be of some importance to you I would like to
describe how AIA goes about its documents work in general aﬁd how we're

”

'handling the subcontract form in particular.

AIA Contract Documents!are all drafted with great care, legal and
insurance counseling and input.fromrrepresenfatives of small, medium and
large firms, so that they preéent the most eqguitable contract that can be
conceived in a printed form for general usage. The documents which are
either to be created or updated are discussed 'at great length by a committee
designated as the Documents Boéfd, This Board is combosed of six practicing
Architects of considerable experiénég and background, 1egallcounsél,‘inSurance
advisors and two staff members béth of whom are architects and attorneys; the
six regular members are backed up by six alternates of feasonably comparable
background. This Board has four tﬁreeQday meetings each year and there is
considerable ”homewo?k" done between meetings. Documerits destined to come
to the Board for review are firs% handled by a one—;prrtwo—man Task Force
which does the leg work of geffing the material in shape for the review.

When if comes to the Board you would find Tt hard to believe the word by

word, punctuation mark by punctuation mark evaluation the document gets!
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' Every interpretatioﬁ that can bé given a word , phrase or sentence is
considered aﬁd'the final wofds are hammered out with great care and legal
biessing. This doesn;f ﬁean each document is letter-perfect, butlit does
ﬁeanfthat ahy efrors made are inadvertent, not plain Caréless; It is
recogniéed that the doéuments éannof gvér be considerea ﬁ?érfect" sovwe
have a file called the "icebox"therein are kept suggéstions, quéstiohs,.
'problems, sent in by pérsons who have experienced some specific difficulty,
real or imagined, and these are brought out‘every two to five years for
review and determination to acceptror rejecf for inclusioﬁ as a-reviéion
when a new édition appears tovbe callea‘for. Documents relating to the
construction phase are, when moulded into shape, further reviewed jointly
with a Document; Review Board of the'AGC..'This adds additional refinement
as the contractors and their legal counsel argue from their point of view.
When finally jéintly approved by these two gfoups, the finished product

goes to the AIA Board for final -approval and the AGC Board for official

endorsement.

‘

That's‘the.ggneral picture. However the AIA‘Subcontract Form is
receiving slightly different tfeatment. The subject'was considered too
critical to start in a task forceiéé;limited as say two men. Therefore a
~group was appointed in St. Louis (it was actually the continuation of a
committee that had dealt with the subcontract situation locally) composed
of Architects, General Contractors‘and Subcontractors. They have had legal
advice and in addition your own Association's legal couﬁsel; McNeil Stokes,
has participated in their meetinéé. To broaden the;background even more, a
sub-Task Force was acfivated in Détroit, this in turn reporting to St. Louis.
This sub-Task Force, too, has very broad prrese;%ation. The results of the

work of these groups are anticipated to be in the hands of the AIA and AGC
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for review in August and hopefu]ly by November a rev1sed document will be
ready for approval and pnblication. I hope you recognize that ASA will be

thoroughly involved in the document that goes for flnal review and w1ll,

hopefully, be part of the final approval for publlcatlon. We don't guarantee f ;
exch »nd every coming 1

that %@§\recommenddtlon e Out of-this in- depth study w1ll.tii be

incorporated in the published version - but a real effort will be put .forth

to make this totally acceptable to those who will use it.

The major areas of study in the subcontraet updating‘relate‘to such
items as monthly payments, final payment, back charges, retainage and
reduction of retainage. Note that these generally refer to‘money - and I
guess this is the principle area of all your disputes. We also hope to c;eér
up some fuzzy areas such as post-bid addendarof modifications,.furnishing of
Vtemporery facilities, and the hold harmless provisions. Our intent is-that

23 stoted belore

this document should be as equitable as possible for both parties andkwe h0pe' . j
that it will becomeva widely-used industry standard. ‘There is no way to really

force its use but certainly if it provides an equitable base for both parties,
continuing effort on your part could bfing about its general acceptance. With

more and more of each project being subcontracted the'Architect must be §
concerned with the continuing econonic well-being of the Subcontraetors. And
as this situation grows the Architeet is going to ha?e to be_highly critical
of the subcontractor selection - at leest so far as he is able to control it

on private work. Let's talk a bit about what architects think important in

considering the quality of the 'subs.

Subcontractors, like the General Contractor groﬁp, too often have a

tendency to equate "get it done the best ypu can.and hopza it's covered up
before anyone sees it" with successful business. You can fool the Architect

once, you may fool him twice, but the third time it's liable to cost yoﬁ a
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bundle! The key to a good sub is his field superintendent andiwe like subs
who always put a-reliabie superintendent on the job. 'The ﬁan who makes a
 good superintendent is the fellow wﬁo waﬁts it.done right the firét time and
ﬁas‘it corrected before he'é toldrthat it's wrong. He méy cost you more in
salary fhan some other punk who winks at .slipshod work but I'll bet the
'profits will be consistenf in the long pull if not necessarily higher. If
any of you here are involved with air conditioning T aon't havé to describe
for you the tortures of balancing a system when dampers are notradjusted,
when fan spéeds aren't checkea and, yes, when fans aren't even running! What
do you thiﬁk it cost the sub on a job we had some years ago when he sent men
back three or four times to find out why certain toilet rooms didn't have
adeqﬁate ventil;tion and after the Owner raised partiéular heil because nothing
was being done it took our engineer to find out that the starter for the
exhaust’fan wasn't even wired ub! And 1 can show you the fequired certification
that the subcontractor submitted frdm an independent testing agency stating

that all systems were "go''!

After the quélity of the field work, the thing that bugs Architects
most is the high rate of illiféracy'among subcontractors. Maybe they really
;én read but just don't! It's aisihply~corrected proﬁlem but it éan be a
source of real anﬁoyance. It ail starts during the bidding period. I haté
to generalize but a majority of sﬁbcbntractors‘give the impression they
haven't read or examined all the éontract documents. I realize the roofer
only has to know how many piies of what kind of felts, type of deck,
insulation if any, and the kind of related sheet metal{' But the cold fact
is he hasfto know more - and'fhe day he starts installatién is a bad time
td find out that curbs aren't high enough:.thatufhsulation board isn't maae

in the specified thickness, that pitch pockets are called for but not ,

detailed, that there's a problem getting close to the building with his
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“kéttle, that only certain named products may be used. Isvhe.aw5re about
progress payﬁents,'retainage,'final ﬁaymcnt? What about.overtime wbrk?
There are many other questions, but too often I get the distinct impression
that subcontractors casualiy glance at the plang, read oniy the appropriate
sectioﬁ of the specs and qudte a ball-park pricé.v They don't - or I éhould
say many don't - fead the General Conditions, the Suppleméntary'Conditions»
and Divisién 1. These may not éeem important to you - in fact they appear
to rélate entirely to the geﬁeral contracfor - but they are the grouﬁd rules
for playing the game. Continuing my pick on the.roofers! A factorylb
representative called ﬁé one day to find out why I had rejected his roofing
products. They are among the industry standards and we were using fhem on
two other jobs then under construction so what fhe heli givés? When I pointed
éut that thrée manufacturers were named in the basic spec, one was added by |
baddendum and inadvertently, perhaps, his products weren't amohg the four
citedsy he said so what. I called his attention to the famous Artiéle E-03
and our ten days prior qualification and he exploded with criticism of such
a ridiculous provision; he'd never heard of such a'thing (he was new to
Atlanta!) and anyway I should know that roofing céntractors never read that
crap up front. He might havé been right - but it didn'%altef the picture
and as far as I know he's still mﬁttering to himself about ridiculous
requirements. I might editorialize that whether‘or not that kind of
requirement is ridiculous depends on-whqse ox getsigored! If the general
contractor won't give you the entire project manual and the full set of
drawings to review, demand it. Just because the front end and all the other
sections of the specification than your own don't se&m to refer to your work
specifically, Article 5 of the General Con%}tiongdyequires the Generai v
Contractor to bind you to him with the same termé he is bound to the Owner.

Get savvy - read the fine print! My first contact with Mac Stokes concerned
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a ﬁodified AIA subcontract form - modified bretty critiqélly to tﬁe detriment
of the sub who signed it. What was apparent to me was that the éub didn't
read what was offéred to him - he just said "where do I sign?" aﬁd rushed off
| fo'get started. I know the argument you'll give in rebuttal - the Gemneral
said "fake,it or leave it" frand I guess I'1ll have to agree a guy's got to
take some chancés. ﬁowefef, with subcontracting becoming such é large part
of the constructioﬁ picfure it is imperative that, as businessmén, the'éubs
and_fhe generals treat eachvdther with. greater respeét'and undefstanding.
I know it's silly to pfeach the Gblden‘Rule to business men who realize it's
dangérous to give an inch, but the consistently petty disputes that plague
the subcontractor-contractor relationships have no place in an industry that's

already trying to price itself out of existence!

In summary, it is my opinion that the subcontractor is moving into a
new position in the chqnging-construction industry. He is facing the prospect
of his now—subofdinate rble being exchanged for that of a prime contractor
"with the Owner - one of a great many. Certainly>££gg, but perhapé even more
80 now, as one of ﬁany separate eiements on the job he must improve his
performance and his awareness of contract terms if he expects to reach equality
;t"the conference table. Many ofitﬁe inequities in present day sﬁbcontracting
practices are brought about by léck éf inte;est in performance by both parties.
If each demands high quality of thé ofhér, all of us will be £etter off

because of it.

»t i~y
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A T Bernard B, Rot"hschl}g, FATA, FCSI
e IR New York - 6/20/72 '

o
.

,Thé lé72:updating of The American Institute of Architects' Sténdard»
.- Form of Subcontract - A40l - has caused interesting reaction. Undoubtedly
r,rsume Uf7thlS nas - been bfoughf'énout by the trirst thorough reading of the

~ document in recent years - perhaps for some people the first reading ever.

-

‘Contracforé, for years, have meréiy fiiled'ip the blanks, inserted a xeroxed
' page'of.two~ﬁith'very ihteréstingﬁsupplementary requirements on retainage,
backéharges;'delayedvpaymeb%é, iieﬁ‘wéivers, all apéaréntly wifhout’ever
réa&ing fhe body ofathé.docﬁment; This'workéd out beautifully since é vaét
.majority‘bf Subcontfactofsiéeém:tovhavé their roots in Missouri - the "Show

" Me" State. When haﬁaedra sﬁbc&hfracf they simply say: '"Show me wheré to
sign."! It ép;eérs>that what“has come as a major surprise to mahy peoplé is
tﬁe facf‘éhat this.latest:edition was only aﬁ update of the forﬁ last reviséé

~ in 1967 and was not a totally new document.

  It hés,ap§éfeh£ibeeéﬁ aifficuit.torﬁndérstand that the 1566 chéﬁge to
- the document frbh earliér éditions'merely added to the subcoﬁtrébt form
COntracfﬁally pértineng‘materiai relating to requirementé set forth in the
,Géneral§Conditions.ﬂ.Tﬁis Changé parallélgd the major textual revisions to
A201 whicﬁ took place fhat»samé‘yeaf: clarification in‘wording, réorgani"atién
of text but minimuh éhange in cqnffact terms. As it relates to the éubcontract
this ié‘really nothing new since thé General Conditions, which are a part of
thé Conffachr's Agreémgnf Qith fhe OWnér, have, since it was firéf published,
beenvé'part of the subéqntréct by direct reference. Stated another
‘.*way: +the terms of the present A40lrére‘little different from the
A41l subcontract form issued in 1951 (or the older Cl) except that the
: : - e

current- document' is more explicit. The current revisions were done unot to

cause ‘a rhubarb among members of the construction team but rather to update
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the subcontract to conform with the.Owner—Contractor Agreement and ‘its

- latest General-Conditions. Nonetheless there have been some pretty loud
squawks - espec1ally from AGC. It isn't reasonable for me to try to inter-

pret why they have been flghtlng use of the 1972 edltlon.r We don?t:try to evade
" the fact that there are added items which may be controversial; unotficially

several contractors have pointed out things which they felt weakened their

hand in their day-to-day relationships with subcontractors.

~
~

Since the Owner-Contractor Agreement in toto is clearly made a part of
the subcontract, making the subcontract track the related AIA documents is in
our opinion consistent with what we've done with all of the AIA standard

contract forms. Based on this concept I find it difficult to accept the

phllosophy that the ploys of delaylng approved and authorized payments until
90 days after recelpt of funds by the Contractor or retalnlng amounts in
excess of those descrlbed in the general contract are the only clubs a

. contractor has to keep subcontractors in line, and that our changes make

this difficult if not impossible to‘do.’ From our experience we would observe

that if “the relationship—between Contractor and Subcontractor is on a high

: level there is no need for the Contractor to be’ concerned about the new

Coa

provisions that may be in the contract between them - or any others for that S E

. matter; 1t's‘only when the relatlonshlp between them deteriorates or becomes

a constant duel to see who can outmaneuver the other that the Contractor

need fear equitable.terms. There are really on]y a few 1972 changes of any
contestable'sdgnificance: (l) subcontractor s right to demand payment if
Contractor has not been pald; (2) subcontractor's right to.be paid interest
on overdue money; (3) protection.of'subcontractor}s lien rights. The strange
thlng about many of ‘the publlcly stated objections is that they relate to>

- e

paragraphs unchanged from the 1966~ 67 edition of A40l. The most recent blast

from CMSCI as quoted in the Engineering'News—Record for June 8, 1972, is a » !

case In point. Let me cite only one instance from the news article. Strong
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objection is expressed to the hold harmless clause now included in the sub-
oontraot formhyet no change has been.made4fromrParagraph 11.20 in the 19677
edition except to subdivide the'paragraph to conform to the General Conditions
numbering system and suhstitute the words "the Subcontract" for "the Contract
‘bocumentsﬁ in citing the limits of:the subcontractor's obligation81 It is
.almost identical to Paragraph 4;18 in the Generai Conditions which until revised
:ato its present wording causedkextended debate back in '66 but 'is now acceptable
~ to the Contractors and is insnrahle. .The ENR article,_incidentally} quotes CMSCIV
,asvoondemning this paragraph on”account.of legal complications based on statufory
considerations in severai states;' To my admittedly uncertain knowledge only two
states outlaw all hold harmlessragreements; others which have passed restrictive
legislation ban the broad form-only. The hold harmless ciause in both the
General Condifions ana ALOl1 is thefintermediate formvand as. such is generally
. acceotable; A quick clarification-of this point.- The difference hetweenbrhese
~as related to your subcontract is'that the broad form hold.harmlesslprovides for.
the subcontractor t6 hold the Contraotor harmless from damages due to anyone 5
"neg1lgence for whom the suhcontractor is respon31ble, 1nclud1ng the Contractor's.
The 1ntermed1ate form has the sub holdvthe Contractor harmless from all negllgent
acts for which the sub is respon81ble, including the oontractor s related
'negligence only when'the danagevis’causedvin part by the Contractor. ;It shonld
be noted in passing that:the General‘Conditions state thaf the contract is governed
by the law of the‘place of building: if this indemnification clause-is contrary
to local law it is an unenforceable requirement. farenthetically - and stebning
momentarily into Mr. Aksen&s territory - this sane situation applies to the-
‘arbitration clause which is not enforceable in about 24 states that do not recognrze
‘agreements to arbitrate future aisputesi(New York is not one of thesel). vUnfor—
tunately standard documents'nust of'necessity bstbroad in scope and it is incumbent

on the user to be familiar enough with local idiosyncracies in the law to modify the

documents via supplements to make them conform. We constantly bring-fhis to our




--members ' attention but ‘it is quite difficult to make them reallze ‘the neceSSLty of

.

doing this. By the same token contractors and subcontractors have to be
alert to the same problems when they use any standd d form for the contract

between them. I dldn t mean to get ‘even as deep as. this into the document -

I'm sure you know 1ts ramlflcatlons // One problem which certalnly concerns

you is. the Archltect's attltude toward use of A40l and what is he d01ng to

-

'_requ1re its use. I'm afraid I can't be encouraglng about this concern.,

Archltects generally have adhered very falthfully to the admonltlon that
There Is no: ‘contractual relatlonshlp between subcontractors and the Owner,

Aside from an occasional hesitancy Oon acceptance of a sub or two, most of us

are reluctant to ever even-reject-a subcontractor. We make a concerted

~‘effort to follow the contractual requ1rement that we talk only to the

Contractor - and 1ssue all 1nstructlons through hlm. The true facts are;

oI mlght add in passing (and I'm sure many of you can verlfy thls) that

actually we get ‘to know and work: well:- with many major subcontractors We

:only pull the manly 31lence routlne when a problem develops and we want

the Contractor tq set thlngs stralght. Be that as 1t may, in my nearly

rtwenty—flve years as-a prlnc1pal I have never been given a subcontract to

‘r.uapprove on any of our ]obs I never'thOught it was any of my business._'But

it was. From the first edltlon of the subcontract in 1915 until 1963 the

'General Condltlons Artlcle on ubcontractors read in part:

: vThe Contractor agrees to bind every Subcontractor and’
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j every Subcontractor agrees to be bound by the terms of the
Agreement the General Condltlons of the Contract the
Supplementary General Conditions, the Draw1ngs and Spec1f1—rﬁ

'catlons as far as applacable to, hlS work, including the

B follow1ng provisions of this artlcle, unlesswsneclflcally

noted to the contrary in a. subcontract approved in wrltlng

as adequate by the’ Owner or Archltect "
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.t:It,wae alwayg.efter'the fect when i found out about subeontfacts with
terms qﬁite eifferent from‘the General Coﬂtract,. .n its earlier daysvthe
‘importence of the subcontraet form was less obvious: there were‘fewer-sub~,
‘centractors; the dollér vaiues were smaller and everybody from the boss to"
the lowest laborer wanted to de a good job. Now things have ctanged: sub—
contracts make-uP'the majof poftion ef:every job,rdollarrﬁalues for many
sube are as large asrentire jobs used to be and probably‘the boss is the
| only guy who reaiiy gives a damn about doing a good job and now he's enly
'a-figurehead; With this reversal of:values the economic Health of the jeb_
lieerin the equitable‘relationship between Contractor and Subcentractof.
‘Officially, we belieﬁe that Auoi works toward that end.- Officially, we‘
encourage its use but I'm afraid thet tﬁat's as fer‘asrwebcan go under
today's grpund’rules; Mest.unfortunately the word "we" I ﬁse is.editeriél
and'reflectsvthe attitude of the ihstitute_only: as a.generalization; the
vjaveragebafchitect-islﬁotlbeeilyveware of the undercuffents-that eddy'in the
_construction industry.

:>Whetrcan tﬁe Architects aotto.pfqmotetthe ueeyef Au01? fhe answer ate
present is quite a ﬁegative one;v Very little.: The prime”effort must be made
by you;‘ Subcohtractbrs must étend togethef, firm in their insistence on use
of the form - even ifbfor stafters you have to modify a clause or two. .The
next step would be to actively éromote'natiohal liaison on an eyeball to
eyebali basis with AGC and ATA jointly - primarily in the area of documentsf
. In addition it is essential theteeimilar effoftsvbe made at-the local level,
©As a matter‘of interest: in Chicego they have a very actite joint group,
-the Construction Industfy_Affairs Committee, whichlhas been wrestling with
. local probiems for severai years. Architeets, engineers, cohtractors, specifiers

and subcontractors man the group with the subcontractor representation by the

" specialty contractors. The fine hand of the subs is visible in their

.,M.f», e g T e e ey
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’ publications, too.' Thelr No. 1 statement on Retainage is a case in p01nt
Ther"in" method of reductlon probosed by many locas AIA AGC _groups .- other
than stopping all retalnage at the 50% point (which at 10% is really 7- 1/2%

t for the full job) - is.to refund half of the retainage at the 50% completion

| point and retaln only 5% thereafterv~ agaln assumlng 10% at the beglnnlng (and
thls is truly 5% for the total ]ob) ThlS method is great for the general and
the tall end trades, but it means that the sub who finishes before the project
is 500 complete mever really beneflts from the reduction. Chicaggis

”recommendatlon is for reductlon by the line item on the payment request -
thus when any item in thevjob costrbreakdown reaches the 50% completion
p01nt any retainage ceases and the balance is paid in full (the only 1mprove~
ment would be- the 50% refund route ). This is a lot of work for the

‘Contractor and Archltect but it's the nost equltable for the subcontractor°

'I am certaln‘the subcontractors held ouc for this, a real plus for»their

part1c1patlon. And so.- back to the questlon "what can Architects do to

ipromoteAAQOl? We can take the 1n1t1at1ve in inviting your part1c1patlon‘at
thelconfErence table and from thereon in we can help you . in your discussions
wlth‘the generals.b It's qulte.p0551ble that from all thls mlght actually
"come the _break we' ue searched for in trylng to hold the line on cost of
constructlon: equltable contracts equltably performed on and. true- cooperd—
‘thn both up and down can only glve us a better bulldlnglcllmate and ultimately
vprlce stab1l17atlon " In llalson, I reallze that it doesn't make a great
»deal of difference if the subcontractor As from ASA or CMSCI as long as the subs!
'1nterests are represented forcefully and fully Be that as it may, if the
united subcontractors front is the logical approach to speaking for all subs,
youlre going to have to have:the industr&lthink of XéA first (l'm not trying
to cause a civllrwar among subcontractonr organizations - I just have the gut

.. feeling, to use a-current.clichegrthat in the long pull you'll do a lot .better
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'lat the‘conference'table.byupresentingAa united voice). In ny onln1on,

| collaboratlve effort is the only way we'll ever dlspel the clouds of
susp1c1o*1 that hang over our solo action. It will take time for all of.

c usdto>get used-to the 1dea_of our three groups worklng together but'l
thinkvit‘s a necessary steprto.repair the‘fracturing that's been taking

.place in our industry.

L]

I know you must feel cheated to have me'come from Atlantarto tell you
that the Architects in reallty can t do very‘much for the subcontractors.
Actually what I'm trying to get across to you is that the Archltect is on
the Owner's side and if equltable treatment of-subcontractors via an’
equ1table subcontract works on behalf of the Owner - and I s1ncerely
belleve that.lt does e.then we're strong for the'rev1sed ALOl. B
I can't empha31ze too much'that strong pressure must'come from you;

-the’subcontraotors for the‘use of AMOl‘ I can only reassure you that we

fnill'be ¢ir uulatlﬂg the word that we believe in AIA's document

_'I:suspectrthat‘in reéardrto AHOl:I,must appear to AGC to be the bastard
at the‘family'reunion. My willingness to'discuss the subcontract and to
further JAIA's end is: not 1ntended to curry any uartlcular favor with you..
We feel strongly that somohow or other “there must be a return to the ddy of
the handshake contract, whlle 1t is reallzed that in this litigation- happyr
cllmate thls is an 1mposs1b111ty, we would hope for a return to the splrlt
of that trust Our goal in AIA is to make every contract form we publlsh an

equltable document flow1ng equally in both dlrectlons and I hope that time

w1ll prove this is what our Subcontract form really accomplishes.
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